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Auction No. 83
Indirect subsidiaries of clear channer communications, Inc.
Request for Waiver of 47 C.F.R. Section 1.210S(bX2)

Motion to Dismiss Opposition of Monticello Media LLC

Dear Ms. Wiener:

This submission is to request the dismissal of the opposition submitted on
October 17, 2013 (the "Opposition") by Monticello Media LLC ("Mont1cello") in regard to the
August 14"2013 request for waiver of 47 C.F"R. Section 1.2105(bX2) (the'.WaiveiRequest,,)
submitted on behalf of the indirect subsidiaries (the "CC Appiicanrs") of Clear. Cirannei
Communications. [nc. ('"CCCI"). The Opposition should be dismissed as Monticello has no
standing in this proceeding.

As explained to the Media Bureau by C,lear L-hannel Broadcasting Licenses, Inc.
(*CCBL")- I Monticello is a former contracting party frustraterJ by CCBL's refusal to accede to
Monticello's novel construction of the parties' 2007 Asset Purchase Agreement that would, in
Monticello's view, require CCBL to assign to Monticello its rights to the pepding application for
a new FM translator station at Charlottesville, Virginia. 2 Surely. if CCBL had acquiesced to
Monticello's contractual demand, Monticello would have welcomed an FCC grint of the

' See CCBL Opposition to Petition to Deny. Sep. 23,
("CCBL Opposition to Petition to Deny',) (copy attached)." t--CC Facility lD No. 148345, Application File No.
Application").
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Charlottesville Application (which is- otherwise unopposed). so that it could be assigned to
Monticello per its demand. But. after being rebuffed U1, CCel, it would appeff that Monticello
does not want any party but it to have the ability to-construct a new FM translator to serve
Charlottesville; hence the filing by Monticello of a Petition to Deny against the Charlottesville

l

In its Petition to Deny the Charlottesviile Application, Monticello, without havins
yet seen the V/aiver Request, forewarned that it would oppns" the Waiver Req*est. , un 

"uio.niattempt to raise the stakes for CCBL's continued resistance to Monticello's contractual demand.
CCBL noted in the Charlottesville proceeding that such an opposition u.ould be inappropriate as
the Waiver Request seeks a waiver of Section 1.2105(bX2; oniy for the Clear Channel subsidiary
FM translator applications going to auction and confirmed thatihe Waiver Req,est does not seeka waiver of Section 1.2105(bX2) for singleton applications such as tire Charlottesville
Application. a

Nevertheless, Monticello followed through on its scorched-earth strategy and filed
its Opposition to the Waiver Request. notwithstanding ihat by its very terms, the Waivlr Request
is limited to pending shofi form applications of rhe LC applicants ihat are mutually exclusive,
and does not incorporate singleton applications such as the Charlottesville Apptication. As
Monticello is not known to be. and does not purport to be. a mutually-exclusive ipplicant to any
of the CC Applicants' mutually-exclusive 2003 *indow F'M translator applicaticrni, it simply has
no standing in regard to the Waiver Request. Consequently, the Monticello Opposition-should
bc dismissed.

Even if the Monticello Opposition was considered in this proceeding, the
Oppositir:n essentially amounts to an unfounded ''open the floodgates" scare tactic. By fail-ing to
distinguish a transfer in control at the holding .o-p*ry level of Lultiple licensees implem"nirg
the restructuring of a public company which impacted over one thousand broadcast statiou
authorizations from a commonplace assignment from one licensee to another, Monticello
attempts to cast the 2008 CCCI restructuring as an everyday occumence. In suggesting that the
2008 CCCI restructuring was not a unique zrnd isolaied event, Mcxrticello would have the
Wireless Telecommunications Bureau fear a deluge of like waiver requests. However, the
Waiver Request is not an attempt to assign a single, or even a handfui. oiapplications from one
applicant to another. Instead, grant of the Waiver Request wauld eliminate an administrative
penalty for a multi-station transfer of control at the holtiing-company level 9f a magnitude that
rvould rarely, if ever, be replicated during such a drawn-out windo,,r, period. in Jtrls unique
circumstance. no applicant is attempting to assign its standing in the auction to a third party
applicant. That is, unlike the precedent cited by Monticello- where new third pu.ty .rriiti",

'lee Monticello Petition to Deny ar n.4, Sep. il.20iJ, File No. BNprr-2Ol30g2lABF.
See CCBL Opposition to Petition to Deny at n.7.
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desired to step into the assignor's shoes" the CC Applicants here will be the auetion participants.
The "perfect stotnl" of unique cjrcitmstances and-history of Commission waiver of policies to
accommodate multi-station transfbrs detailed by CCCI in its Waiver Request more than justifies
grant of the Waiver Request. The Wireless Telecommunications Bureau, with its mission topromote the public interest, has a compelling record befbre it in suppori of the grant of the
Waiver Request. Moreover, prompt action on the Waiver Requesi would avoid rewarding
N{onticello's attempt to gain contractual leverage over CCBL. The CC Applicants respectfully
request that the Bureau grant the Waiver Request and thereby confirm thai the CC Applicanis
may amend their respective Form 175 applications to reflect the 200S holding company transfer
of control and to proceed to participate in Auction No. g3.

Respectfully submitted,
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